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*+Shri Roshan Lal Tewari, M.L.A. , resigned from the Chairman-
ship and Membership of the Commuttee with effect from the 14th
September, 1984, on his appointment as Chief Parliamentary Secretary,
Haryana vide Notification No. H V.S-LA (Sub-Leg)—1/84-85/118,
dated the 19th October, 1984.
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INTRODUCTION

I 1, the Chairman of the Commuttee on Subordmate Legislation,
having becn authorised by the Commuttee to submit the report on their
behalf, present this sixteenth repoit.,

2. The Commuttec consisting of eight members mncluding the
Advocate General was nominated by the Speaker, Haryana Vidhan
Sabha under Rule 243 of the Rules of Proccdure and Conduct ¢ f Business
m the Haryana Legslative Assembly on the 29th April, 1984 and was

notfied n the gazette vide notification No HVS —LA (Sub-Leg)—1 /84-
85/82, dated the 30th April, 1984,

3. A brief record of the proceedngs of each meeting of the Com-
muttee has been kept on record of the Haryana Vidhan Sabha, Secretariat.

4 The Committee place on record their appreciation for the valy-
able and willing assistance given by the Administrative Secretaries, De-

partmental Officers and the representative of Law Department m their
deliberations,

5. The Committee also place on record their high appreciation and

whole hearted cooperation and assistance given by the Secretary, Haryana
Vidhan Sabha and h;s staff,

A.C. CHAUDHRY,
CHANDIGARH :
The 28th Feb,, 1985, CHAIRMAN.




REPORT

1. The Committec on Subordinate Legislation for the year 1984-85,
consisting of eight Members, including the Chairman and the Advocate
General, was nominated by the Speaker, Haryana Vidhan Sabha, under
rule 243 of the Rules of Procedure and Conduct of Business in the Haryana
Legislative Assembly on the 29th April, 1984 and was notified 1 the
Official Gazette, vide Notification No. H.VS —LA(Sub-Leg)—1/84-
85/82, dated the 30th April, 1984.

2 Shri Ishwar Singh who was initially appointed as the Chairman
of the Committee by the Speaker, resigned, from the Chairmanship
and Membership of the Commuittee with effect from Ist August, 1984 on
his appointment as Deputy Chairman of the Haryana State Planning
Board and in his place Shri Roshan Lal Tewau, M L.A, was nomi.
nated by the Speaker as Member and Chairman of the Commitiee with
effect from 2Ist August, 1984 —vide notification No. HV S —LA
(Sub-Leg)—1/84-85/97, dated the 21st August, 1984. Shri Roshan Lal
Tewari, M.L.A, also resigned from the Chairmanship and Membership
of the Committee with effect from the 14th September, 1984 on his
appointment as Chief Parliamentary Secretary, Haryana, vide notifica-
tion No. H VS.—LA(Sub-Leg—1/84-85/118, dated the 19th October,
1984 and i his place Shr1 A.C Chaudhry, M L A, 2 member of the
Committee was nominated by the Speaker, as Chairman of the Com-
mittee Shri Inder Smgh Nam, M L A, a special invitee was nommated ag
Member of the Commuttee on Subordinate Legislation with effect from
14th November, 1984 for the remaining period of the year 1984-85, vide
Notification No HVS —LA (Sub-Leg)—1/84/120, dated the 16th
November, 1984.

3. The Committee held 44 sittings during 1ts term
Before scrutinizing the rules and ordersetc framed under certain Acts/
Constitution of India, the Commuittee discussed 1ts scope and functions
and the procedure for scrutinizing the rules, regulations, orders etc. and
also orally examined the representatives of various Departments of the
State Government in regard to the framing of rules by the State Govern-
ment under various Acts/Constitution

SCOPE AND FUNCTIONS OF THE COMMITTEE

The scope and functions of the Committee are set down in rules
242,250 and 251 of the Rules of Procedure and Conduct of Business in the
Haryana Legislative Assembly. Rule 242 enjoins upon the Committee
“to scrutmise and report to the House whether powers to make regula-
tions, rules, sub-rules, bye-laws, etc. conferred by the Constitution
or delegated by Legislature are being properly excrcised within such
delegation and consider such other matters as may be referred to it by
the Speaker”. Further, rule 250 of the said rules lays down that while
examining any such set of rules, sub-rules, bye-laws, etc. the Com-
mittee shall, i particular consider .—

(1) whether 1t 1s in accord with the general obiects of the Con-
stitution or the Act pursuant to which 1t 1s made;

(1) whether 1t contamns matters, which 1 the opmion of the
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Committee snould more properly be dealt with in an Act of
the Legislature.

(ii) whether 1t contans imposition of any tax;

(1v) whether it directly or mdirectly bars the jurisdication of the
courts;

(v) whether 1t gives retrospective effect to any of the provisions
m respect of which the Constitution or the Act does not
expressly give any such power;

(v1) whether it involves expenditure from the Consolidated Fund
of the State or the Public Revenues.

(vi) whether it appears to make some unusual or unexpected use
of the powers conferred by the Constitution or the Act pur-
suant to which 1t 1s made;

(viu) whether there appears to have been unjustlﬁéble delay in
the publication or laying 1t before Legislature, and

(1x) whether for any reason its form or purport calls for any
elucidation

Rule 251 lays down as follows—

1. If the Committee 1s of opimon that any order should be
annulled wholly or in part, or should be amended 1 any res-
pect, it shall report that opmion and the grounds thereof to
the House.

2 If the Commuittee 15 of opimon that any other matter relating
to any order should be brought to the notice of the House,
1t may report that opinion and matter to the House.

In short, the functions of the Commuttee are to see if the rules
framed by the Executive are withm the scope of the delegation made
under the Act and do not go tevond the scope of such delegation. If
the Commuttes finds that any rule 1s beyond the scope of the powers
delegated under the Act by the Legislature, the Committee can re-
commend that the rule be suitably amended or omitted

There are certamn rules which are requircd by the statute to be laid
before the Legislature But, the Commuttee 1s competent t0 eaxmine
all the Rules, Regulations etc. framed by the Government under
various Acts nrespective of the fact whether these have been laid on the
Table of the House or not

The Commuittee 1s competent to send for persons, papers or records
if such a course 1s considered necessary for the discharge of its duties
In this connection attention 1s mnvited to rule 248 of the Rules of Pro-
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cedure and Conduct of Business in the Haryana Legislative Assem-
bly, which reads as under .—

“248, (1) The Commuttec on Subordimate Legislation shall have
power to require the attendance of persons or the production of papers
or records, if such a course 1s considered necessary for the discharge of
its duties :

Provided that if any question arises whether the evidence of a person
or the production of a document is relevant for the purposes of the
Committee, the question shall be referred to the Speaker, whose decision
shall be final :

Provided further that Government may decline to produce a docu-
ment on the ground that its disclosure would be prejudicial to the safety
or interest of the State.

(2 A witness may be summoned by an order signed by the
Secretary and shall produce such documents asare required for the
use of Commuttee.

(3) It shall be in the discretion of the Committee to treat any
evidence tendered before it as secret or confidential.

(4) No document submitted to the Commuttee shall be withdrawn
or altered without the knowledge and approval of the Committee™.

The Committee has framed the working rules wherein the detailed
procedure has been laid down The copies of these rules were distri-
buted to the members for their information and use. Generally, the
Committee from time to time select set of rules framed under the various
Acts for their scrutiny and examine these at the first instance at their
own level with the assistance of the Law Department and the Vidhan
Sabha Secretarigt. The Committee then invites the Adminstrative
Secretary concerned for oral examination to explam the discrepancies
found in the various rules/orders. After the rules/orders and the depart-
mental representatives have been examined, the Committee prepares
the report and presents 1t to the House.

Some of the Parliamentary conventions established in connection
with the scrutiny of Rules, Regulations, Bye-lawsetc. are givenbelow :—

1. The Committee would scrutinise only such rules as have already
been framed and published 1n the Gazette and not the draft rules.

2. The Committee should see that rules are framed under an Act
as early as possible after the enactment of the Act and m no case this
period should exceed six months If the Rules are not framed within
six months, the Committee may ask the Department about the reasons
for the delay in framing the Rules This 1s only by convention.

3. Executive should ensure that no rule goes beyond the power
delegated by legislature If the rules go beyond the power delegated by
legislature, the Commuttee may examine the same and report to the House,
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4 The Executive should be impressed upon that whenever rules

are framed or amendments are made m the existing rules, these should
be serally and centrally numbered and should mdicate 1 the margin
of each rule the reference of the section under which the rules are framed.

However, some of the broad principles established by the Committee

for the guidance of the Executive are stated below .—

(i) As far as possible, guidelmnes/criteria to be followed by the
authority concerned for the exercise of discretionary powers
vested 1 1t should be laid down 1n the rules

(i) In cases where the authority concerned deviates from a

norm, it should be required to record i writing the reasons
for such deviation.

(i1i) Before any adversc action is taken aganst a party, it should
be given a reasonable opportunity of bemg heard; and after
a decision adversely affecting a party has been taken 1t should
bave the right of appeal or representation, as the case may be.

(1v) In order that the persons similarly placed are not treated
differently, the powers of exemption/relaxation should be
exerciseable n respect of categories or classes of persons,
as contradistinguished from individuals

(v} In cases where an authorityc oncerned 1s vested with the
power to suspend a license or supplics, pending mstitution

of regular proceedings, a maximum time-limit for suspen-
sion should be laid down in the rules

\vi) The provisions of rules which may make a citizen hable to
a penalty should be well-defined, and not worded vaguely.

(vi)) In case of seizures and searches, suibtable safeguards like
the presence of witness, preparation of mventories of seized

goods and giving a copy thereof to the persons concerned
should be provided

(vin) In case of rules relatimg to disciplinary proceedings not only
the punishing powers of the competent authority should be
precisely defined but the procedure to be followed by the
competent authority also laid down n the rules.

(ix) Statutory rules should be amended by statutory rules only
and not by executive orders

(x) The rules made m exercise of powers delegated under sta-
tute are precise and free from ambiguity instead of being
cryptic, sketchy or skeletal or needmg further interpretation.
[t should be 2 simple language so that different people can-
not put different mterpretations For example, expressions
like ‘unreasonably, large quantity’, ‘reasonable interval® or
‘frequent ntervals’ etc. should be avoided,
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GENERAL OBSERVATIONS/RECOMMENDATIONS OF
THE COMMITTEE

Delay in framing the Rules

The Commuittee observes that the Government fiamed certain rule_s,
orders, etc. long after the relevant Acts have come nto force In this
connection a few instances may be quoted —

1. The Haryana Requsitiomng and Acqusition of Movable
Property Act was enacted m the year 1975 whereas the
Haryana Requisitioning and Acquisition of Movable Property
Rules were framed 1n the year 1979

2. (i) The Government Employees (Conduct) Rules were framed
under proviso to Article 309 and clause (b) of Article
318 read with clause (3) of Article 187 of the Constitution in
the year 1966;

(i) The Haryana Secretariat Service (State Service Group A)
Rules were framed under proviso to Article 309 of the Con-
stitution of India in the year 1979,

(i) The Punjab Civil Secretariat (State Service Class IT) Rules
(as applicable to the state of Haryana) were framed under
proviso to Article 309 of the Constitution of India mn the year
1963,

(iv) The Punjab Civil Secret.arlat (State Service Class ITT) Rules,
were framed under the proviso to Auticle 309 of the Consti-
tution of India, 1n the year 1952 , and

(V) The Punjab Civil Services (Punishment and Appeal) Rules
(as applicable to the State of Haryana) were framed under
proviso to Article 309 of the Constitution of India n the
year 1952,

whereas the Constitution of India came into force in the year 1950,

The Commuttee observes that in some of the cases there 1s a great
time lag of the enactment of the Act and the {frammg of the Rules. The
Committee observes that 1t 1s not understood how mn the absence of the
rules and orders the purposes of the Act could exactly be carried out
and 1s of the view that the delay m framing the rules actually defeats the
very purpose and object of the Act under which they are framed.

In this connection the Committee on Subordinate Legislation of the
Haryana Vidhan Sabha in its First Report for the year 1968-69 reco-
mmended that ordinarily rules should be framed as early as possible after
the commencement of the Act and in no case thys period should exceed
six months. If no rules are framed withm the said period after the com-
mencement of the Act, the Department should bring 1 each case this
fact to the notice of the Committee stating the reasons to the satisfac-
tion of the Commuttee for not framing the rules within that period.

The Committee reiterated the said recommendations 1n all of their
carlier fifteen reports. Inmspite of the repeated observations made
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by the Committee in this behalf in their previous Reports, the delay has
still persisted m frammg certam rules. The Commuttee reiterates the
recommendations made 1n their previous reports and observes that ordi-
narily Rules should be framed as early as possible after the enactment of
an Act and n no case the period should exceed six months. If no
rules are framed within the said period after the enactment of the Act,
the Department concerned should bring in each case this fact to the
notice of the Committee stating the reasons to the satisfaction of the
Committee for not framing the rules within that period.

The Commuttee further recommends that whenever an ordinance
is promulgated, the rules should be prepared simultaneously so that there
should not be wide gap between the Ordmance/Act and the Rules.

2. Reference of Section under which Rules are framed.

The main function of the Committee on Subordmate Legislation is
to scrutimse and report to the House whether the powers to make regu-
lations, rules etc. conferred by the Constitution or delegated by the
Legislature are bemg properly exercised by the Executive within the
delegation. The Committee observes that the Government Department
generally supply the copies of rules without the preamble or note above
the rules with the result that 1t becomes rather difficult for the Com-
mittee to know under what precise authority the rules have been fram-
ed. The Committee further observes that reference of the section under
which each rule or order was framed 1s not indicated generally in the
margin of each rule. The Committee is of the view that giving of re-
ferenice of the section under which each rule has been framed in the
margin of each rule is essential to enable the Committee and all con-
cerned to know under what precise authority each rule has been framed.

The Commuttee reiterates the recommendations made in its earlier
Reports that whenever rules are supplied to them the authority or the
relevant scction under which a particular rule or set of rules has/have
been framed should also be mentioned i the margin of each rule.

If in the margin of each set of rules there is no reference of the
section(s) under which each rule has been framed, Government Depart-
ments may invariably supply a memorandum contaming the reference
to the relevant section of the Act under which each rule has been framed
so that the Committee may be able to understand under what precise
authority each rule has been framed and whether in any case the Govern-
ment has transgressed the powers delegated by the Legislature.

The Committee further recommends that whenever several amend-
ments are made in a set of rules the same may be republished after -
corporating all the amendments made from time to time. This recom-
mendation of Commuttee should be observed meticulously.

3. (i) Supply of printed and up-to-date corrected copies of the Rules.

The Committee observed that certamn Departments supplied cyclo-
styled copies of the rules for its scrutiny. During the scrutiny of the
rules the Committee came across a large number of typographical/spel-
ling mustakes in those copies, with the result that it was difficult for it to
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detcrmine whether the errors were typogiaplucal or they actually existed
in the rules, as originally published i the Gazctlte. The Committee,
thercfore, 1ecommended that copies cf the rules to be supplied to them
by the Department should be in the printed form or m the form of
Gazette in which they are published If, however, it 1s not possible for
the Department to do so, 1t should be ensuied that the copies of the
rules, orders etc. arec up-to-date, meticulously prepaied and culy
corrected before supplying these to the Commuittee to save its valuable time
in pomtng out such mistakes

The Committee further recommends that it 1s the duty of the
Department concerned to see that the rules supplied to the Committee
are amended up-to-date and ensurc that the suggestions/recommenda-
tions/observations made by the Commuttee from time to time and agreed
to or implemented by the Government are incorporated mm the rules

The Committee further recommends that whenever any Act is
amended, i1t should also be looked that the relevant rules and forms are

also amended as to bring them in consonance with the change n the
Act.

(ii) Footnote in the Acts and Rules

It came to the notice of the Committee that sometimes it is laid
down 1n the At and Rules that such Act and Rules shall come into force
on such date as may be specified in the notification by the State Govern-
ment. The Committee 1s of the view that 1n such circumstances the date
of commencement of the Act and Rules should mvariably be given 1n the
footnote so that legislators in particular and the public in general may
come to know as from which date the Act and Rules had come mnto force

The Commuttee further recommends that whenever any amend-
ment 1s made 1n an Act or Rules framed thereunder, it should also in-
variably be stated 1 the footnote the reference of the Act or Rules by
which the amendment has been made

4. Notes below the Rule.

The Committee observes that the Government Departments while
framing a set of Rules give notes and guidelines below the rule, which
tendency should be curbed by the Government and such notes should be
given 1 the shape of rulesas these notes do not form part
of the rules and these notes have no force of law.

5. Framing of Rules/Laws under Article 309 of the Constitution.

The Commuttee observes that no Act has so far been enacted under
Article 309 of the Constitution of India for regulating the conditions
of service of the employees of the State. However, the conditions of
service of the employees are regulated by the rules framed under p1oviso
to Article 309 of the Constitution of India

The Commuttee feels that after a long period of 35 years, 1t 1s im-
proper to continue to enforce the service rules framed under the powers
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conferred by the proviso to article 309 of the Constitution of India, which
is a transitory provision empowering the State Government to frame Rules
till they do not have their own Legislaticn The Commuttee is con-
stramed to observe that the time has now come rather the State Govern-
ment is late 1n not enacting an Act as envisaged i Article 309 and re-
commends that an Act unier Article 309 of the Constitution of India
should be enacted to regulate the conditions of service of the employees
relating to recruitment, pumishment etc of Government servants in re-
placement of the existing rules and n:cessary steps should be taken in
that direction by the State Government at the earliest

The Committee in its earlier report for the year 1976-77 made a
recommendation in this behalf but no efforts seem to have been made
by the State Government i this behalf The Committee reiterates its
earlier recommendation gnd hope that the Government will soon make
an Act under proviso to Article 309 of the Constitution of India so that
there may be uniformity in the regulation of conditions of service, re-
cruitment and pumishment etc. of the Civil Servants.

6. Publishing the Acts and Rules in Hindi

The Commitiee observes that at present Acts and Rules are a vailable
in English language only The Regional language of the State as well as
National Language is Hindi. Under the Haryana Official Language
Act, 1969, at present, whenever any Bill 1s mtroduced in the State
Legislature, 1ts authenticated Hind1 translated version 1s also supplied to
the Members The Committee reiterates its earlier recommendation
and recommends that all the Acts and Rules be translated mto Himnd:
and made available to the legislators in particular and the public 1n general
so that every body may be able to know the law of the land.

7. Laying of Rules on the Table of the House.

The Committee has observed that a maijority of the Acts contain
provisions requiring the Government merelv to publish the Rules framed
thereunder 1n the Official Gazette. There 1s no provision for laying them
on the Table of the House, with the result that the House can exercise
no direct check over them The Committee 1s of the view that there
should be uniformity in the provisions of the Acts, delegating legislative
powers and recommends that in future all the Acts, enacted by ths State
Legislature whether falling in the State List or Concurrent List of Seventh
Schedule of the Constitution of India, contain provisions for making
rules should invariably lay down provision for laymg of rules on the
Table of the House as soon as possible and the House should have the
power to consider them

8. Delay in laying Rules on the Table of the House.

The Committee recommends that where the rules, orders etc. are
required to be laid on the table of the House/before the State Legislature
under any statute, the same should be laid on the Table of the House as
early as possible immediately following such publication m the Gazette,
so that the House may statutorily modify or annul such rules. If

-~
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such rules are published, while the Assembly is in Session, the rules
should be laid on the Table of the House duiing that Scssion.

The Commuittee also recommends that m future each Government
Department concerned should mvariably forward with each set of
“Orders”, such as rules, regulations, byc-laws, etc., the followmg State-
ment of “Orders” 1n respect of which there has been delay m framing
the orders and laymg them on the Table for the mformation of the
Committee :—
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ANNEXURE

Statement of “Orders” such as rules, orders, regulations, etc. in
respect of which there has been delay in framing the “Orders” and laying
them on the Table—

Sr. Name of Order Descrip- Date of Date of Appro-  Depart-

No, tion of  Publica- laying Ximate ment
“Order® tionin on the delay concer-
_ the Gaz- Table and re- mned.
ette asons of -
delay, if
any

9. System for serially and centrally numbering the Statutory Rules,
Orders and Notification ete. .

The Committee observes that the system of numbering the notifica-
tion containing the amendments to the statutory rules, orders and
regulations etc , should be strictly adhered to In the absence of any
defimte system of numbering the notifications containing the amend-
ments to the statutory rules, orders and regulations, etc., considerable
difficulty is experienced by the courts and the public m keeping track
of all the amendments and i determining the correct and up-to-date
position of the rules etc The necessity of adopting the system for
serially and centrally numbering the statutory rules, orders and
notifications etc. was emphasised mn the Chief Secretary to Govt. Punjab

UO No 8I(51)-61, dated the 19th September, 1961 (Copy attached
as Appendix of Eighth Report)

The Commuttee, therefore, recommends that all the Administrative
Departments, when the rules, orders, regulations and notifications under
any Act or Ordmmance, are framed, should assign a number to such
rules, orders, regulations and notifications in accordance with the above
said observations i consultation with the Law Department.

10. Implementation of recommendations of the Committee

The Commuttee observes with great regret that the work
regarding the implementation of recommendations/observations is
very slow. The Commuittee, which works on behalf of the House, felt
that the object with which it was constituted would be defeated if its
recommendations are either not implemented at all or are implemented
after. a long time.

The Commuttee, therefore, recommends that the action on the out-
standing recommendations and observations/recommendations contained
in its earlier reports should be given top priority and expedited. The
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Committee also recommends that when a 1ccommendation 1s implemented
by the Government, the Department concerned should supply a copy of
the notification contamning the amendment in the rules alongwith the
statement showing the action taken by the Government in the implemen-
tations of its recommendations/observations

1. SCRUTINY OF THE HARYANA SUPPRESSION OF IMMORAL
TRAFFIC IN WOMEN AND GIRLS RULES, 1981 FRAMED
UNDER THE SUPPRESSION OF IMMORAL TRAFFIC
IN WOMEN AND GIRLS ACT, 1956.

-

The Committee scrutinized the Haryana Suppression of Immoral
Traffic in Women and Girls Rules, 1981 framed under the Suppression
of Immoral Traffic in Women and Girls Act 1956 and made the follow-
ing observations/recommendations;—

Rule 3

“3. - A copy of every order of the Supermtendent of Police
or the District Magistrate notifying a place to be a public
place under clause (b) of sub-section (1) of Section 7
shall be affixed to a conspicuous part of the public
place so notified and also the office of the Superintendent
of police or the court house of the District Magistrate,
as the case may be.”

The Committee recommends that m line four for the word “to”

substitute the word “on®.
Rule 4
“4_(1)***4#*’-*14‘#******

(2) If the person 1 whose custody the girl is placed is no
longer willmg to fulfil the conditions of the undertak ing,
he/she may supply to the Magistrate for releasing him/her
from the obligation tokeep the girl in his/her custody.”

The Committee recommends that for the word “supply” substitute
the word ‘‘apply”.

Rule 6

“6.(1) A convicted offender who has been ordered by the court
under section 11 to notify her residence or any change of,
or absence from such residence shall, immediately after her
release, report herself to the police officer having jurisdiction
over her place of residence and shall also leave her correct
address with such police officer Thereafter, she shall report
herself to such police officer once m every month till the
expiry of the period for which she 1s required to notify her
residence.

_

|\J\_‘\.L‘_

-

Manner of
notifying
public
places.
Sections 7(1)
and (b) 23(2)
(a).

Notification
of residence
etc., by
convicted
offenders
Section 23(2)
(b).
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(2)**#*--“*****4‘#******

(3) As soon as the offender takes up her residence in the new
place, she shall report herself to the police officer having
jurisdiction over that place and shall also report herself to
such officer once m every month tul the expiry of the period
for which she is required to notify her residence.

(4) **—'*-."-kh‘-*‘k**kk*****
(5)-!-]‘*‘!*******1-******

(6) L T B T O Ry

N

The Committee recommends that the margmal heading of Rule 6
be substituted as under :—

“Notification of residence etc. of the previously convicted offenders.
! Section 23(2) (d)”

The Commuttee further recommends that the spelling of word

“tll” shown as “tul” m line four of sub-rule (3) of the Rule 6, be
corrected.

Rule 8
“I) %+ r %k o k% ok & % ok A W

(2)"{#4-#—."‘**#**‘!‘#****4!

(3) The Supermntendent or some other official of the protective
home or corrective institution considered suitable by such
Suprintendent, shall then take the woman or girl to the
nearest hospital for examination If there is no hospital
within a reasonable distance, the medical examination of

the woman or girl shall be conducted by the nearest qualified
lady doctor.

(4) Women or girls found to be suffering from any venereal disease
shall be kept, as far as possible, separate from the other inti-
mates of the protective home or corrective Institution. Women
or girls suffermg from mmor ailments shall be treated
by the Medical Officer of the protective home or
corrective institution. If any woman or girl is suffering from
serious 1llness, she shall be taken to the nearst hospital for
admussion and a report shall immediately be sent to the
District Magistrate. A copy of the report shall be simul-
taneously semt to the Chief Imspector.”

The Commuttee recommends that in Line four of sub-rule (3) of rule
8, after the word “Examination” the word ‘‘where-ever possible by
a lady doctor”, be added

The Committee further recommends that the word “as for as possible”
in hne two of sub-rule (4) of rule 8, be deleted.

‘_\



4
13

Rule 9

“9.(1) A child below seven years of age n the care of its mother Atslnlﬂlsswn
who 1s detaired or ordered to be kept m the protective home cgg;}p’:;
Or corrective mstitution may also be admitted to the home Ing mmates
or institution alongwith her, 1f 1t cannoi be placed with 11s  into proteec.
relatives or otherwise properly provided for. If any ques- tve homes

tion arises as to whether a child 1s below seven years of age OF COrrective

nstityti
or not such question shall be determined by the Superin- Sectiotions.

€ction 23
tendent ) (o).
(2) LB T S R S N | Poa a4 LI S I I
(3) [ T A LA T T T S S S S ook R
(4) * % % % L +* ¥ 4 : L L »

The Committee observes that the determination of question of age
of a child as mentioned in sub-rule (1) of Rule 9 by the Superintendent -
be determined on che basis of medical report from the Chief Medical
Officer of that area and, therefore, recommends that this sub-rule be
amended accordingly.

The Committee further recommends that for the word <cits’ o
wherever occurring in this rule, the words ‘his/her and for the ward
“it” occurring in lme four of this rule, the words, ‘‘he/she”, be
substituted.

Rule 13

“13(1) Each protective home or corrective institution shall be Superinten-
headed by a whole-time Supermtendent, preferably 8 woman, Sgg{;on 23
Who is professionally tramed n social work or has a wide (2) (g).
experielice in women welfare In performing her duties the
Supermtendent shall be assisted, besides executive and
clerical staff, by as many specralists, such as, case workers,
psychologists, etc., as considered necessary by the State
Government for home or institution under her charge. The
Superintendent shall generally be responsible for the obser-
vance of all rules and orders, the supervision of the subordi-
nate staff and the mamtenance of discipline among the 1n-
mates. She shall, m her own handwriting, mamntain an
office journal m which shall be recorded daily every occur-

Tence of importance connected with the management of the

home or institution, which 1s not otherwise disposed of in

the register of correspondence and Which it 1s desirable to .
note for future guidance. The journal shall be forwarded to

the Chuef Inspector at the end of each month who shall im-

mediately return 1t after perusal with such remarks as he/she

may consider necessary.

4 (2) ® ok ¥ & ok o+ o o B4 % b o ok o o * %

The Committee recommends that the expression “She shall, in her o
own handwriting, maintan an office journal 1 which shall be recorded
daily every occurrence of importance connected with the management

of the home or institution” appearing 1n sub-rule (1) of Rule 13 be re-
cast as under :—

“She shall, in her own bandwriting, maintamn an office journal
in which every occurrence of the importance connected with
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the management of the home or institute, shall be recorded
daily.”
Rule 14 .
= ties of “]14. The following duties, in addition to other duties assigned
]S)lilpt;e;n? by the State Government from time to time, appertain to
tendent the Supermtendent :— r
Section' 23
2 (@®). DL B I I L L N

@) * # % F & ok k¥ ox K X & ok oK koK % ¥
Q) ¥ * ¢ R ok 4 ok ox ok K b ok o® ox & ¥ X
(V) ¥ & * B ok o ox ok kM kR X & & K K X
(V) F % % % ok & K x A& & K KX Kk kK ¥ ¥
(i) * % % % % & 4 ok ok k% ok ok x & K X k
(i) * % * % x ok ok ox & ok ok K oK K & K ok K

(VIE) ® % % % x & x & & ok kK K K & K x ¥

(ix) the Superintendent shall be responsible for the purchase
of provisions as per the orders issued by the Chief Inspector §
from time to time She shall also see the rations weighed
and served out to the cooks, and shall alongwith the
Medical Officer, mspect the food daily when it is cooked
and ready for distribution, to make sure that it is properly
cooked and that the full quantity reaches the inmates;

(x)#*k-k**************.”

The Committee recommends that in Rule 14 (ix) the words “and
o supervise” be inserted after the word “mspect.”

Rule 15
;V:GK‘Y “15.(1) On one morning in every week, which shall usually be
tﬁ,ﬁff'sw Monday, the Supermtendent shall hold a thorough inspection
tion 23(2) of all the inmates at which the Medical Officer shall also be
- present. At each such inspection the Superintendent shall

satisfy herself—

(2) that every inmate is provided with proper clothing and
bedding;

(b) that thev are clean and tidy; and

(c) that the rules and orders applicable to inmates are being
duly carried out.

i
2 * ok ok ok ok ok e ok oa %k Kk & ok ok ok ok kR

(3) **#***#**********.”
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The Committee recommends that in line three of sub-rule (1) of

Rule 15 after the word “inmates”, the words ‘““of protective home and
corrective institution”, be nserted

Rule 19

“19(1) In addition to such other duties as may be assigned to
the Medical officer of a protective home or corrective 1nsti-
tution by the State Government from time to time m consul-
tation with the Chief Inspector, the Medical Officer shall
visit the protective home or corrective mstitution everyday
except on Sundays and other holidays; and on Sundays and
holidays also, when necessary, He/She shall attend to the
health and cleanliness of the inmates, the treatment of
the sick, the samtation of the protective homes or
corrective mstitution, general inspection. and supervision, of
food and all other matters connected directly or indirectly

with the health of the staff and inmates of the home or
mstitution,

(2) Oneach visit to the protective home or corrective nstitution,

the Medical Officer shall enter his/her remarks in the register
m Foim IX

(3) During the absence of the Supermntendent on short leave
(other than the casual leave) or during a vacancy in the post
of the Superintendent for a short period, and if there 1s no
Deputy Supciintenient to hold her charge, the Medical
Officer, with the previous approval of the Chief Inspector,

may act, 1f called upon to do so, as the Superintendent, 1n
addition to his/her own duties *

The Committee recommends that the relevant section of the Act
in the margmal heading of this Rule be mentioned.

The Committee also recommends that in Rule 19(1) in line seven
the word “if””, in place of word “when’’ before the word ‘“‘necessary”

and the sign “.”" in place of sign *,” before the word “He” be substitu-
ted.

The Commitiee further recommends that i lite ten the word
“supervision” after the words “inspection and” be omutted.

The Commuttee further recommends that the specific qualifications

of Medical Officer be mentioned 1n the Rule and the rule be amen-
ded accordingly.

The Committee recommends that for the word “J ournal® the word
“Register”’ be substituted m Form IX appended to these Rules.

The Committee also recommends that short leave/short period be

defined in the Rules as the same 1s vague and the rule be amended accor-
dingly.

n

Duties of
the Medi-
cal Officer.

3
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Rule 20

16

20.(1) Provision shall be made for the general education and

2
3)

traning programme it all protective homes and corrective
institutions. Each protective home or corrective mstitution
shall, as far as possible, provide for vocaticnal training of
mmates in keepimng with thewr aptitudes, interests and re-
habilitative requirements All inmates, unless physically

capzﬂ)le, diseased or sick, shall be engaged on constructive
wor

# ok koA ok ¥ 4 & 4 X ok ok ok g ok F o X

Adequate number of tramned teachers and qualified instruc-
tors shall be appointed for imparting education and voca-
tional training to the inmates In as emergency, such teachers
and nstructors may be directed by the Superintendent to
attend to the executive or admimstrative duties as well.”

The Commuttee recommends that in line seven of sub-rule(1) of Rule

20, for the word “capable’ the word “incapable’” be substituted.

The Committee also recommends that in line three of sub-rule (3)
of Rule 20, for the word “as” the word “an’ be substituted.
Rule 22
“22.(1) The inmates of protective homes and correctional insti-
tutions shall be provided with a balanced, nutritions and
wholesome diet in accordance with the scale prescribed bv
the State Government from time to time. The scale of diet
shall generally conform to the following requirements, namely:—
Serial Name of article Quantity per head
Number per day
1. Atta . 500 grams
2. Sugar . 35 grams
3. Pulses or
4. Vegetable(green leafy, roots and tubers and ... 250 grams(including
other) onon)
5. Mik .. 250 ml.
6. Salt .. 20 grams
7. Rice .. 200 grams
8. Spices ... 0.5 gram
9. Turmeric ... 1 gram
10. Chillies .. 0.5gram
11. Tea/ghee (V. oil) ... 1 gram/30 grams
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(’2) ******-k***
(3) L T

(49 A child admitted
Ing scale of diet

L N ]

with the mother

(1 Under 12 months

(i1) Over 12 months and under 2 years

(it)) Over 2 years and upto 3 years

(iv) Over 3 years and upto 7 years

*****-k"ir**

(5

The Commuttee recommends that the word

*#*****4‘
LI T T T

shall receive the follow-

according to age :—

Quantity per child per
day

One litre milk 100 gms.
sugar

One Iitre milk
100 gram rice
100 gram sugar
25 gram dal
100 gram salt

1/2 hitre milk

250 gram atta

50 gram dal

100 grams vegetable
50 giams sugar

20 grams salt

As per scale given to
the mother of the child

[ R LI * 9

“nutritions” be corrected

as “‘nutritious” appearmng i Ime two of sub-rule (1) of Rule 22.

The Commuttee also recommends that the ration scale asg prescribed
by the Government for each inmate of protective Home/corrective insti-

tution be displayed at some common place,

dal
excessive and 1t should

Rule 23

“23'(]) L S T & k k% &

(i)
to L A
(x) ¥ ok % %

L3
*
%

(2) Each mmate shall be supplied withone steel box, one

One spoon, one mug, one

LI I N

The Committee further recommends that as compared to 25 grams
as mentioned in jtem (ii) of sub-rule 4 of rule 22,
be reduced to 10 grams.
feels that a provision for 50 grams curd should also

100 grams salt 15
The Committee further
be made.

® % k%

* ok X
***‘k**n“

For the purpose of washing clothes, one kilogram washing

50ap per month, and for

batbing purpose one cake of soap

)

22

Supply of
clothing,
etc. to
inmates of
protective
homes &
corrective
Institutions
Section 23
@ ().
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per month shall be supplied to her. Further she shall be
provided with 5 grams of o1l daily for o1l bath. Tooth powder,

twigs or other means of cleamng teeth shall also be given
for daily use

-

(3)****!1*1!****!'*#***_”

%) The Commuttee recommends that after the words “Steel Box” ap- Y
pearmng 1n sub-rule (2} of Rule 23, the words “with lock and keys” be
nserted.

Rule 27
Attendance
;’rfm;lt‘:s “27. Any inmate whbose attendance is required before the police
of protec- or before a court shall be permutted to leave the protective
tive homes home or corrective wnstitution for the purpose only on receipt
or °‘!‘;fs°t‘i" of a written requsition signed by the Supermtendent of
%?or:s ) Police or by a police officer not below the rank of a Deputy
before Superintendent of Police as authorised by the Superintendent
Police or a of Police or of a summons 1ssued by the court of competent
é\/[ag:)s!:rate. jurisdiction The inmate shall m such cases be accompanied
2§€2) ®). by the Superintendent or by any other member of the staff
considered suitable by the Superintendent.”.

The Commuttee after discussion with the departmeutal representatives

7/‘1 of the Social Welfare Department, Haryana, recommends that a proviso 1
to Rule 27 be added as follows :—

“Provided that no mnmate shall be kept out of home for inter-
rogation purpose between the hours of 5.00 P.M. to 9.00
AM”?
Escape Rule 28
and recap-
!“feat°f of “28.(1) The Superintendent shall give immediate notice of the
protective escape or recapture of any mmate of the protective home
home or or corrective institution to—
corrective
lslg::t:ltgg”s' (a) the Chief Inspector,
232) ®- (b) the nearest police station, and
{©) District Magistrate
(2) b k H] ! % X% k ook ok & & ok % % ok % %
(3) * koo ok ko ok ok ok ok ok ok ok ok &k *.”.
5 The Commuttee recommends that m sub-rule (1) of rule 28, aftery

part (c) the following part (d), be added :—
“td) Guardian, Husband or near relative.”.

The Commuttee further recommends that the word ‘“and” in part (b)

(ad b?l ddeéeted and for the sign(.) m part (c) the signand word *,and” be
added.

-
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Rule 31
“31,(1)
(2
(K)
4

&)
0]
)
@®
©®)
(10)

LI T e I
* %k % ok b ok o & & 4k ok ok ok R % &

% ok ok ok % o & e & ok % kR ok k%

Every inmate shall be allowed to write or receive a letter
once a month during the period of her detention or stay in
the home or institution subject to the condition of good con-
duct.

¥ W ¥ ok ok ok & % o % ok % %k ok ok kR w ¥
¥ % % %k % ok ok % % %k ok %k ok % %k ¥ % ¥
#® ok % e ok &k X k% % % ok % % %k % %
* % ok ok ok ok % % ok ok ok K ok % %k % %
* ok ok sk ok ok ok % ok ok ok k d ok 2 % w B

*************#***_’9.

The Committee recommends that in sub-rule (4) of rule 31, for the
words “once 2 month™ substitute the words “once a fortnight.”.

Rule 32

“32.(1) With the previous sanction of the Chief Inspector, and

v

in very special cases, the Superintendent may grant to any
inmate leave of absence for a period not exceedmg a week on
the death of the parent or guardian or to visit the parent or
guardian who is seriously 1l The Chief Inspector may
extend tbe leave granted by a period not exceeding two weeks.
The leave granted may at any time be cancelled or curtailed
without assigning any reasons and the inmate recalled.

*****************‘”

The Committee recommends that n sub-rule (1) of rule 32, for the
words, “a week” substitute the words “two weeks” and for the words
“two weeks” substitute the words “four weeks”.

Rule 33

“33.(1) The followng acts are forbidden in a protective home

or corrective institution and every inmate who wilfully com-
mits any of them shall be deemed to have wilfully disobeyed
the regulations of the protective home or corrective insti-
tution —

- @, * * * & ¥ & v s e 3 ou ok

Visit to
and com-
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tions with
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(b)**-'{*i-?***j'*#****l**

+

- - (©) use of insulting, obsence or threatening language,

(d * * % ok ok x koA Fk & E ok k ok x K K %
to

(o 0k F ok ¥ x E & 0k %k ¥+ & ¥ ok % %
(2) S S T T T S T R 2N T R S SRS )
' (<) RS A T S LI S I N
2 C)) L L S I L T I I R X )
7}’ The Committee 1s of the view that 1n sub-rule (1) (c) of rule 33 for
the word “obsence” substitute the word ‘““obscene®.

Rule 34 .
Prohibited “34. Liquor, mtoxicatmg drugs meluding opum and ganja shall
articles. be the prohibrted article and shall not be mtroduced, received,
25?51)0&) possessed or transferred m the protective home or corrective

mstitution »

The Commuttee 1s of the view that m Rule 34 after the word “ganjs”
3° nsert the words “and other intoxicants” and the word ‘and’ in Jine
one bz substituted by the sign*,’, :

Rule 38
Discharge « R ‘e
oflsinmates 38() ¢ o4 bt &t e 4 %k 4 Y ow %
of protec-
uvehome,--(z) e T e S AP A T T
or correc-
tive 1asti- . L e e w
futions 3 SR | o r kT ® b d ok & ok k%
Sections
10A(3) and (4) Every discharged mmmate whose destmation 1s on or near
23(2) (bb) Line of railway shall be supplied with a rdilway tick et of the
.. lowest class. Payment of the fare shall be made by railway

warrant where the cost of the journsy exceeds Rs 20. In
other cases, payment shall be made by cash When a
Journey is 10 be made by boat, bus or steamer, the mmate
shall be provided with passage or passage money to the
halting place nearest to her destimation st the lowest rate.
Every inmate who has to proceed a distance of more than
8 kilomstres by road or more than 3 hours journey by rail
or other mode of conveyance shall, on discharge, be given
subsistence allowance at the rate of Rs 2 if the journey 1s
t0 be completed on the following morning, and Rs. 4 pery.
day otheiwise

(5, In cascs where the parent, relative, husband or guardian of
the discharged inmate fais (o make his/her own arrange-
ment to take charge of the mmmate at the protective home or
corrective mstitution, the mmmate on discharge shall be sent
under the charge of an official of the home or nstitution who



31
shall be responsible fo1 the care and safety of the inmate
until she 1s handed over to such parent, relative, husband
or guardran The official shall be grtnted travelling allow-

ance for the to and fro journeys at the rates admissible under
the rules of the State Government,

y (6) ¥ o4 4 4 4 L | L S A | HE H L S A

(7) A disposal register i Form XI shall be kept 1n every pro-
tecttve home or corrective institution i which full particulars
shall be entered of the manner in which every mnmate 1s dis-
posed of on discharge and of her after-care. Every effort
shall by made by the Supermtendent to keep m touch with
the inmates for at least 3 years after their discharge.

(8) 4 LI LI S “ H LI H H R T

The Commuitee observes that m sub-rule (4 of rule 38, the rates
of subsistence allowance of Rs. 2/- and 4/- are quite low and recommends
that these should be enhanced to Rs 5/- and Rs 10/- respectively.

The Committee recommends that the spelling of the word ‘“granted*’
in sub-rule (5) of rule 38, be corrected.

The Commuttee also recommends that in sub-rule (D of rule 38
for the words *“‘entered of the manner” substitute the words “entered in

the manner” and again for the words “shall by” substitute the words
“shall be.”,

Rule 39

“39.(1) The Superintendent may, if possible, arrange for the
marriage of an inmate with a man of her own religion; pro-
vided that she has attained the age of 18 years and that her
previous consent about marriage 1s obtamed m writing and
she shows her willingness to get married to the particular
men. No monetary consideration shall te accepted. from

the person to whom the mnmate is married or from any person
interested in him

(2) L LI N S R 4 & ] ' €

The Commuttee observes that sub-rule (1) of rule 39, restricts the
marriage of an inmate with a man of her own religion  The Commuttee,
‘herefore, recommends that this provision may be liberalised so that

the inmate if she so desires may be able to marry a man not necessary
f her own religion.

Rule 40

; “40(1) * ¢ ok x x e v ok o+ s w o » 4w %

(2) Among other duties as may be assigned to the Chief Inspector
by the State Government from time to time, the following
duties shall appertain to him, namely :. -

' (a) he/she shall superintendent,

: supervise and control the
working of these rules,

>/
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d)) he/she shall have general control over the staff in a,il pro-
tective homes and corrective institutions in the State;

(c) he/she shall inspect all protective homes and corrective
institutions established or licensed by the State Govern-
ment at least once a year and submit his/her inspection
report to the State Goverament.”

3"’- The Committee recommends that in sub-rule (2) of rule 40 for the
word “appertain®, substitute the word “pertain®.

The Committee also recommends that m sub-rule (2) (a) of Rule
Db 40 for the word “Superintendent”, substitute the words “Superintend.”

The Committee further recommends that in sub-rule (2) (c) for the
37 -words “at least once a year”, substitute the words “at least twice a year”.

Rule 41
Board of “4L(1) * = ¢ ok ok & ok & xR & ok ok E £ A &
visitors.
ggtél)ong) ) ® ok ok & & ok ok ok Kk & K& ® ok Ak K Kk k A
and (h).
3 * ok ko w ok ok K K F K K K K B K X & %
Ty X om ok ok £ & K ok K ok ok ok K K K & W ]

(@ * * & * & * £ & £ F K M = £ * & %
(b) Ok ok ok ok ok o ok ok ok K % &k E K Kk &
(c) * ok x k ok Kx X ok X k ok %k % X X Kk %
(d) ® %k Xk % % K & 2 K % & %k %k k % X B

(e)***************#$

(5) The Board shall hold a formal meeting once in every 3 months.
The meeting shall be held in the protective home or
corrective imstitution by rotation. The Superintendent of
the protective home or corrective institution in which the
meeting is held shall be the Secretary of the Board for the
meeting.

(6) ® ok ok ok &k ok ok ok & ok ok ¥k %k ok Kk & & B

(7) The President shall chair every meeting of the Board at which
he/she is present. If the President is absent from any meeting,
£ the members present shall elect one of the members to Chair
the meeting and the member so elected shall at that time
exercise all the powers of the President.

(8)************‘***#.

= (9) * ® Kk ok Kk ok & ok & Kk K X X &K %k K R &



ao) *****«na-i***#*#k**"s

(ll) o &k * H ¥ 3 L D D T R I I O 1)

The Committee recommends that in sub-rule (5) of Rule4l for the

words “‘once in every three months” substitute the words ““once in two
months®,

The Committee further recommends that in sub-rule (7) of rule 41

for the word *“Chair” wherever occurring, the word “preside” be substi-
tuted.

A%

29
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Manner
of service
of notice.
Sections
4 and 6

2. SCRUTINY OF THE HARYANA PUBLIC PREMISES AND LAND
(EVICTION AND RENT RECOVERY) RULES, 1973 FRAMED
UNDER THE HARYANA PUBLIC PREMISES AND LAND (EVI-

CTION AND RENT RECOVERY) ACT, 1972.

The Committe scrutinized the Haryana Public Premises and Land
(Eviction and Rent Recovery) Rules, 1973 framed under the Haryana
Public Premises and Land (Eviction and Rent Recovery) Act, 1972
and made the following observaticns —

General

While scrutimising the Haryana Public Premises and land (Eviction
and Rent Recovery) Rules, 1973, framed under the Haryana Public
Premisesand Land (Eviction and Rent Recovery) Act, 1972, the Committee
came across a large number of typographical mustakes in the
cyclostyled copies of the Rules supplied to the Commuttee. The
Commuttee regrets to pomnt out this serious lapse on the part of
the Department which had resulted mn unnecessary wastage of time.
Had the Department sent the cyclostyled copies of Rules duly and
meticulously compared, much of the valuable time of the Committee
and that of the Department would have been saved.

The Committee was also pained to note that in the Rules supplied
for scrutmy, the recommendations/observations made by the previous
Committee, 1 1ts sixth report relating to these Rules had not been mn-
corporated.

The Committee, therefore, strongly recommends that necessary
steps should be taken to amend the Rules in the light of the recommen-
dations/observations contaimned n its sixth report (except the recommen-
dation made in respect of rule 7(2) and inthis Report and get these
Rules re-prunted so as to make these rules an up-to-date.

Rule 4

“4.(1) Where the person on whom a notice under sub-section
(1) of section 4, or sub-section (1) of section 6 of the Act is
to be served cannot be found, a copy of such notice shall,
in addition to any other manner of service specified in the
Act, be affixed in a conspicuous part of the last known place
of business of such person or be delivered to some adult
member of his family

(2) ook o ok o kL B ok ok ok ok ok ok ko * 9

The Committee recommends that in sub-rule (1) of rule 4 for the
words “in conspicuous part” the words “on a conspicuous part” be
substituted.
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3. SCRUTINY OF THE PUNJAB ANCIENT AND HISTORICAL

MONUMENTS AND ARCHAEOLOGICAL SITES AND REMAINS

RULES, 1965 FRAMED UNDER THE PUNJAB ANCIENT AND

HISTORICAL MONUMENTS AND %EOLQGLCAL SITES
AND REMAINS ACT, 1064 wormustimnis

The Committee scrutmized the Pumjab Ancient and Historical
Monuments and Archaeological Sites and Remains Rules, 1965 framed
under the Punjab Ancient and Historical Monuments and Archaeo-
logical Sites and Remains Act, 1964 and made the following observations/
recommendations ;—

General

The Commuttee recommends that for the word, “Puniab”® the word
“Haryana” be substituted wherever 1t occurs 1n these Rules.

The Committee recommends that the department should prepare
a list of all historical monuments existing in the State of Haiyana irres-
pective of the fact whether these sites are being preserved by the Central/
State Government or Private institutions/individuals.

The Commuttee feels that certain historical momuments bemg pre-
served by Private Associations/mdividuals mught not be properly pre-
served by them due to various reasons In such cases the State Govern-
ment should take-over these monuments from Private Assocrations/
individuals 1n the larger nterest of preserving the State’s rich cultural/
cwvilization heritage coming from the times immemorial

The Commuttee 1s also of the opmion that the State Government
should give a due thought to provide necessary financial ard to the indi1-
vidual stitutions engaged m preserving the ancient sculpture, monu-
ments etc. 50 that our ancient culture may be well preserved. The steps
taken 1n this behalf be intimated to the Commuittee

Rule 6

“6 Entrance fee. The Director may, by order, levy a fee not
exceeding twenty paise on each person above the age of
fifteen years entering into any protected monuments or part
thereof as specified 1 the order :

Provided that the Director shall obtain the prior sanction of the
Government before issuing such order.”

The Committee recommends that for the words “twenty paise”
the word “fifty paise™ be substituted as the maximum entrance fee twenty
paise 1s very much at the lower side,

Section 18
and 38(2)
(©).
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4. SCRUTINY OF THE BARYANA REQUISITIONING AND ACQUI-
SITION OF MO VABLE PROPERTY RULES, 1979 FRAMED UNDER
THE HARYANA REQUISITIONING AND ACQUISITION OF

MOVABLE PROPERTY ACT, 1975.

The Committee scrutinized the ‘Haryana Requisitioning and
Acquisition of Movable Property Rules, 1979 framed under the Haryana

Requisitioning and Acquisition of Movable Property Act, 1975 and
made the following observations.—

General

The Committee while scrutinizing the Haryana Requisitioning and
Acquisition of Movable Property Rules, 1979 framed under the
Haryana Requisitioning and Acquisition of Movable Property Act, 1975
came across a number of typographical mistakes in the cyclostyled
coples of these Rules supplied by the Administration of Justice Depart-
ment. The Committee observed that much of its time would have been
saved, had the Department cared to supply the cyclostyled copies of the
Rules duly and meticulously compared.

The Committee further observed that the Haryana Requisitioning
and Acquisition of Movable Property Act was enacted in the year 1975
whereas the Rules thereunder were framed in the year 1979. The Com-
muttee, therefore, strongly feels that the inordinate delay in framing of
the Rules on the part of the Department might have hampered the exe-
cution of the spirit of the Act n the true sense.

The Commuttee with great concern reiterates its earlier recommen-
dations made in the earlier Reports that the Rules should be framed as
early as possible after the enactment of an Act and not later than six
month 1n any case after the enactment of the Act.

Rule 3
Order of “3. An order of requsition under sub-section (1) of section 3
:ggg(‘;:t‘;’_n shall be 1ssued 1n form ‘A’.”

The Committee recommends that the word “SEAL” be added at the

end of Form ‘A’

Rule 4
Procedure
to be “4(1)**1‘*************4«*
t:ollo:ved
;‘i‘n;e ca- (2) An order under sub-section (2) of section 4, shall be issued
property. m form ‘B’
Section 4.

3) A’notice under sub-section (4) of section 4 shall be in form
‘C »,

The Commuttee recommends that at the end of Form ‘B’ and ‘C’°
the word “SEAL” be added.
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Rule 5

“5. A notice under sub-section (1) of section 5 calling upon the
owner or any other person interested in a requisitioned mov-
able propetty to show cause why the movable property should
not be acquired shall be m form ‘D’ and a notice of actual
acquisition shall be in form ‘B’ *.

The Committee recommends that the word “Sale” be substituted
by the word “SEAL” in Form ‘D’ of these rules.

Rule 7

“7. The amount s0 determined by the competent authority for
requisitioning or acquisition of movable propeity shall be
paid to person or persons entitled thereto within a period
of one year from the date of requisition and acquisition of

the movable property in two six-monthly instalments by
means of bank draft.”.

The Committee recommends that the period for payment of amount
be reduced from one year to six months and the rule be amended
accordingly.

Rule 9

“9. An order under section 12 summoning and enforcing the
attendance of amy person and examining him on oath or
requiring the discovery and production of any documents
shall be issued in form ‘F° An order requisitioning public
record from any court or office shall be issued m form ‘G’
while an order issuing commussions for exammation of wit-
ness shall be in form ‘H.”

The Committee recommends that the nmames and the designation
of the Secretary to Government, Haryana, Administration of Justice
department be deleted in form ‘H’ as these are not considered necessary.

Acquisition
of requisi-
tione
property.
Section 5,

&

Payment of
amount.
section 8.

Summoning
of

persons and
witnesses
and produo-
tion of
documents.
section 12,

s
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5 SCRUTINY OF THE PUNJAB COTTON GINNING AND PRESSING
FACTORIES (AMENDMENT) RULES, 1965 FRAMED UNDER
THE PUNJAB COTTON GINNING AND PRESSING FACTORIES

: cT, 1

The Committee scrutinized the Punjab Cotton Ginning and Pres-
sing Factories (Amendment) Rules, 1965 framed under the Punjab

Cotton Ginning and Pressing Factories Act, 1953 and made the
following observations :— '

General

While scrutinismg the Punjab Cotton Ginning and Pressing Fac: -
tories (Amendment) Rules, 1965, framed under the Pumab Cotton Gin-
ning and Pressmng Factories Act, 1953, the Committee came across a
. -~ large nimber -of typographical mistak es 1n the cyclostyled copies of the
== == Rules supplied to the Commuttee The Committee regrets to pomnt out
this lapse on"the Part of the Department which has resulfed n unneces-
sary wastage oft time Had the Department sent the cyclostyled copies
of the Rules duly and meticulouly compared miuch of the-vatuable time
of the Commuttee and that of the Department would have been saved.
- The Commuittee recommends that these Rules be got reprinted at the
earliest so that these may be made available to the public in general and *
legislators n particular

The Committee obscrves that the Pumjab Cotton Ginning and Pres-
sing Factories Act was enacted n the year 1953 After 1953, many
changes have been taken place, in the field of Cotton growing and its
Gmning and Pressing Therefore 1t would be mn the fitness of things
that the Act be amended under the changed circumstances The com-
mittee recommends that the matter regarding re-enactment of the Act
should be persued vigorously with the Government of India and neces-
sary steps be taken to bring the necessary legislation before the state
Legslature at the earliest The Departmental representatives during the
course of oral examination informed the Committee that the matter
regarding re-enactment of the Act was under process and was likely to
be finalized i the near future.

Rule 5
Sections 5, “S  For the purposes of sections 5 and 6 the Depul; Director
fs?lef © of Agriculture of the circle concerned and the Cotton Ex-

tension Officer, Punjab are authorised 1o examine samples
of sealed cotton and cotton seed 1 regard to the extent of
adulteration percentage of moisture and proportion of cotton
seed 1n lint and make a repcrt thereon and certify as to the
normal quantity of moisture which a given sample of cotton
should contam, and the quantity of moisture which 1t actually
contains They will base their conclusions on their own
observations and tests, 1 addition to the date obtamed from
the following sources —

(a) Moisture content of the sample determmed by the Agri-
culture Chemist, Punjab in his laboratoiy.

(b) Lint length of the sample determuned by the Economic
Botanist, Cotton, Pumab 1n bis Technological Laboratory.”.
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The Committee recommends that in Rule 5 for the word “date” th:
word “data® be substituted.

“6 (1) The followng officers are hereby authorised for the

purposes of section 3,6 and 7 to enter in and inspect any
cotton ginmmng or pressing factory Anyone of them may
ask for production of any ginming register Or press register and
mspect any cotton package or bale of cotton for the purposes
of ascertaining whether there 1s contravention of any of the
ptovision of Act or these rules and to seize all things 1
respect of which an offence punishable under the Act appears
to have been committed —

(2) Director of Agriculture, Punjab.

(b) Additional Director Agriculture, Punjab

tc) All Deputy Directois of Agriculture.

(d) Cotton Extension officer, Punjab.

(e) All District Agricultural Officers.

(f) Assistant Cotton Extension Officers

(g) Assistant Cotton Botamst (Dev ).

(h) Statistician, Department of Agriculture, Punjab.

(i) Agricultural Engineer (Boiring operations) Punjab.

(j) Marketing Office1, Punjab.

(k) Assistant Marketing Officers, Department of Agriculture,
Pumab

(D Assistant Statistician, Department of Agriculture, Pumpab

XXXXXXXXXXX———XXXXX.”?

The Commuittee observes that some of nomenclatures of the posts
given m Rule 6 do not exist 1n the Agriculture Department of Haryana
Government The Commuttee, therefore, recommends that the nomen-
clatures of only those posts which exist 1n the- Agriculture Department
Haryana, may be given 1z this Rule Necessary amendment m the
Rule may accordingly be made

7. (1) Any of the officers under rule 6(1) shall forward samples

of sealed cotton to the Deputy Duector of Agriculture of
the circle concerned of the Cotton Extension Officer, Punjab

Sections 3, 6,
7 and 18(2)
(d)

Sections 1, 6
and 18(2)(a).



Sections

Sections 3,
9 & 18(2)
)]
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in such quantities as are indicated below :—

(a) If the cotton seized weighs more than 10 kilograms, one
random sample of such cotton weighing 2 kilograms;

(b) If the cotton seized weighs less than 10kilograms, all the
_ cotton seized.

¥
(2) xxxxxxx XXXXXXX

(3) xxxxxxx- XXXXXXX

(4? XXXXXXX XXXXXXXa"'

The Committee recommends that the words <Cotton Extension
Officer, Punjab” wherever occurring in these Rules be deleted.

Rule 10

“10. The authority for the purpose of sections 2 A, 9, 12, 13
and 14 shall be the Director Agriculture, Punjab (and also

the Yoint Director of Agriculture, concerned with Marketing
Branch of the Agriculture Department ).

The Committee recommends that for the words ‘Director Agri-
culture, Punjab (and also the Joint Director of Agriculture concerned with.
Marketing Branch of the Agriculture Department)” the words “Director
Agriculture, Haryana or any other Officer in the Agriculture Department
authorised by him.” be substituted and the Rulebe amended accordingly.

Rule 12
“I2(1) * K E k& £ ok x x E & x * ok ¥ ® %
(2) % * % ® x & ok & Bk & & X * & . %
(3) F *F ¥ ok x % & & & x x k& K & ¥ *

(4)******#*******#*#

(5) The Government shail publish the weekly statement of
cotton pressed in form—E.

(6) The monthly statement of cotton ginned shall be published
v in Form F

‘7)#******##**#**‘#‘”‘

(8*#***.**t**.****$“

The Committee recommends that the Forms E and F appended with

the Rules be amended properly in view of the re-organisation of the State
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Rule 13
“I3.  The Cotton season shall commence on the first day of Sept-

ember 1n each calendar year shall terminate on the thirty-first
day of August next following .”

Section 18(2
®.

The Committee recommends that the word “and” after the words o)
“calendar year” be inserted to make the Rule more clear.
Rule 16
“16. (1) The licence fee for a cotton season shall be as under — Sections 2A.
(1) 18(2) (m).
(a) Roller gins Rs 5 per roller gin
(b} Saw gins Rs. 100 per saw gins
(e) Presses Rs 100 per cotton press

2 'I“ihe licence shall be granted subject to the following con-
itions :—

(a)***************t*
to

(d)***'****t********

3 XXXXXXX XXXXXXX———————XXX
(49 ————XXXXXXX——————XXXXXXX ——————XXXXXX
(35) XXXXX: XX XXXX

(6) Application for renewal of licence shall be submitted in form J.
(7) The renewed licence shall be granted in Form K?.
The Committee recommends that the provisions for granting the 9

duplicate copy of licence in the event of lose by the licence be made
and the Rule be amended accordingly.

—
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/§CRUTINY OF THE HARYANA SECRETARIAT SERVICE
(STATE SERVICE GROUP A) RULES, 1979 FRAMED
UNDER PROVISO TO ARTICLE 309 OF THE CONSTI-

TUTION OF INDIA

The Commuttee scrutinized the Haryana Secretariat Setvice
(State Service Group A) Rules, 1979 framed under proviso to
Article 309 of the Constitution of India and made the followmng
observations —

General

The Committee came across a number of typographical mistakes

m the cyclostyled copies of these Rules supplied to the Committee
for scrutmy.

The Commuttee, therefore, recommends that these Rules be got
printed after carrymg out the typographical mustakes therem so
that these may be made available m the correct form to the Legis-
lators and also to the members of the service

Rules 7

“7. (1) The posts in the service shall be filled in the following
manner—

(a) In the case of Under Secretaries,-by promotion from
amongst the Superimntendents and Section Officers who
are members of the Haryana Civil Secretariat (State Ser-
vice Group-B);

(b) In case of Secretaries to Minister,-by promotion from
amongst the Private Secretaries who are members of
the Haryana Civil Secretariai (State Service Group-B).

(2) Appomtment to apost in the selection grade shall bemade
by promotion from amongst the persons serving in the
respective cadre.

(3) All appointments to posts in the Service shall be made
by selection on the basis of seniority-cum-merit and no
person shall have the right for promotion on the basis of
seniority alone.

The Committee was informed that the posts of Section Officers
did not exist now. Therefore, the Committee recommends that the
words “Section Officer’”” wherever occurring in these Rules be deleted
and the Rules be amended accordingly.

The Committee further observes that since the scales of pay of
Secretaries to Ministers and Under Secretaries have been revised, it
would, therefore, be in the fitness of things that Appendix ‘A’ be
amended to indicate the existing pay scales of Secretaries to Minis-
ters and that of the Under Secretaries.
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SERVICE CLASS II) RULES, 1963 FRAMED UNDER PROVISO
TO ARTICLE 309 OF THE CONSTITUTION OF INDIA

4

The Commuttee scrutinized the Punjab Cwvil Sceretariat (State Service
Class II) Rules, 1963 framed under proviso to Article 309 of the
Constitution of India and made the following observations .—

Rule 6
“6. (1) No person shall be apponted to the service unless he Nationa-
s — Lity, Domi-
’ cile and
. ‘(a) MR TR R I TR PR T I A N T A &hzr:;:é?f
. dates.
(b) a subject of Sikkim, or
N ! (é)“ﬂﬁ'ktl::!-:l;h"w::'p‘k"::-'ﬁ:%ka!‘k'k!?l-k':kk-’-kk‘!:li-:h ) - ’
to
(e) EESE A HA T T AT L LR LR IYATA B4 TR N R AT
(f) a peison of Indian origin who has migrated from
Pakistan with the ntention of permanently settling in
India
iRE kLR kYR PR R ok hdel Wb Wbt ‘h*'ﬁh*hhh.”.
The Commuittee recommends thati pait (b) and (f) of sub-rule
(1) of Rule 6 bedeleted asthese arc no longer requued Necessary )
change in the proviso to this rule be also made m the light of the
provision of the Model Service Rules
Rule 14
“14. Every member of the Service shall be hable to transfer ﬁfg’s‘}.gry to

under the orders of Government to any other office or
department under the admnstrative control of the Pun-
jab Government whether located within the State of
Punjab or at any other place m India.”

The Committee recommends that the norms/guidelmes should
be prescribed to send the Class-II Officer of Haryana Civil Secre- 4
tariat to other departments under the control of Haryana Govern-
ment on Admmnistrative grounds and i consideration of public nterest.

The Commuttee further recommends that the word ‘Haryana®’ be %
substituted for the word ‘Punjab’ wherever occurring in these rules,
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8 SCRUTINY OF THE PUNJAB CIVIL SECRETARIAT (STATE
SERVICE CLASS ITI) RULES, 1952 FRAMED UNDER PRO-
VISO TO ARTICLE 309 OF THE CONSTITUTION OF INDIA.

The Commuittee scrutinzed the Pujnab Civil Secretariat (State
Service Class III) Rules, 1952 framed under proviso to Article 309
of the Constitutton of India and made the following observations :(—

General

The Committee observes that the Punijab Civil Secretariat (State
Service Class III) Rules were framed in the year 1952 and are
more than 32 years old. With the passage of time a number of
changes have been taken place. The Committee, therefore, recom-
mends that these rules be brought up-to-date keeping in view the
Model Service Rules.

The Committee, while scrutmising these Rules noticed several
typographical mistakes m the cyclostyled copies of the Rules sup-
plied to it for scrutiny The Committee recommends that these
errors may also be corrected while bringing these Rules up-to-date.

Rule 2

«2 n these rules, unless there isanything repugnant in subiject
or the context,—

ka) o o stk desle sk dhokekd k****-ﬁ*##*************t‘h**"ﬁ*** Rk

(b) “Chief Secretary” means the Chief Secretary for the
time bemng to the G overnment, or any other Secretary
to Government authorised by general or special order
of Government to perform the functions of the Chief
Secretary under these Rules;

(c) *Assistant Secretary” means the Assistant Secretary to
G overnment Puniab;

(d) “The Service” means the Punjab Civil Secretariat Class
IIT Service;

(e) “Recognised University ”” means any University incorpo-
rated by, law in the territory of India or any other
University which 1s declared by Government to be a
tecognised Unuservisty for the purposes of these rules;

kf) skkdeR Kokl ekl skt s o e o ok sk sl ok oo sk e e ke ol R { L

to

(h) sk ook deskok sesk ok Tojestesd skt desks slololok ook o 204

Y The Committee recommends that the words “for the time being”

L
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occurring in Rule 2(b) after the words “Chicf Secretary” be deleted as
these seem superfluous.

The Committee observes that the post of Assistant Secretary
does not exist at present, The Committee, therefore, recommends
that the nomenclature of the post of Assistant Secretary wherever
gt_:culrring in these Rules bedeleted and the Rules be amended accor-
ingly.

The Committee further recommends that the words %“The
gerw:ce:’ appearing in Rule 2(d) be substituted by the words “State
ervice®”,

The Committee also recommends that the definition of “recog-
nised University”” appearing in Rule 2(¢) be amended according to
the Model Service Rules as the definition given in this Rule has
become out dated.

The Committee observes that the definition of “Haryana Subor-
dinate Service Selection Board™ does not find mention in these rules.
The Committee, therefore, recommends that definition of Haryana
Subordinate Service Selection Board be incorporated at a proper place
in these Rules.

Rule 4 k!

“4. \g) No person shall be appointed to the service unless
e "—

\8) is a citizen of India; or

(b) has migrated from Pakistan with intention of perma-
nently settling in India and has not become a citizen
of India under the Constitution; or

(c) is a subject of Nepal or of Sikkam or of a Portu-
guese or French possession in India and if he comes
under Category (b) or (c) must be a person in whose
favour a certificate of eligibility has been given by
the Government of Punjab. A candidate in whose case
such a certificate is necessary may, however, be admitted
to an examination or nterview conducted by the Com-
mission or other recruiting authority on bis furnishing
proof that he has applied for the certificate and he
may also be provisionally appointed subject to the
necessary certificate being eventually given to him by the
Government, and

(d) isdomiciled in the Punjab or Delhi States.

(i) No person who is not already in Government employ shall
be appointed to the service unless he :—

(a) produces certificates of character from the principal
academic officer of his university, college or school last

%y

Nationa-
lity, age
and certain
other qua-
lifications
of candi-
dates.
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(O

attended, ifany, and also from two responsible pefsons,
not being his relatives who are well acquinted with him,
in private life and unconnected with his university,
,college or school if any, and the medical certificate re-

quired by Chapter III of the C
(Punjab) Volume I, Part I, and

ivil Services Rules

(b) 1s not more than twenty-five years of age on the date 'y.
of appointment provided that the Chief Secretary may,
in special circumstances, to be recorded in writing,
appomt a person exceeding twenty five years in age.
In the case of members of the scheduled castes,. the

maximum age limit for a
be twenty-eight years.”

ppomtment to the service will
3 A

. The Comnuttee recommends that Rule 4 be amended in .the light"
of the provisions of the Model Service Rules ) .

Rule 5
:-“5. No person shall be appoimnted substantively to the sgfvice

. unless he possesses the educational and other qualifications
mentioned below — )

Post to which the personal

Minimum educa-

1s designated to be appomted tional qualifications

Other qualifications

L.

Junior Clerk

{b) Senior Clerk
(©) Assistant

(d) Junior and Senior
Translators

(e) Cashier

(f) Stenographer

f H *

LA RS

If appointed direct
a degree of a recog-
nised University or

1ts equivalent.

Do
Ditto

Ditto

If appomted direct
a degree of a re-
cognised University
or 1ts equivalent
and a certificate in
Accountancy or the
post-Matriculation

Clerical Examination

(with Accountancy

as one of the subjects)

diploma.

If appcinted direct
a degree of a re-

Qua lified 1n a de-
partmental test
conducted by As-
sistant Secretary/
Chief Secretary.
Do
Ditto

Ditto

1

Qualifies in a de~

, ., partmental test

Yo

‘-
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cognised University conducted by thé

or 1ts equivalent. Commission, the
regulations of
which are contai-
ned in Appendix
A.

() Restorer If appointed direct —
Matriculation Exa-
miation of a recog-
nised Unuversity or
1ts equivalent.

Provided that the Chief Secretary may, i special circumstances
to be recorded i writing, appomnt 10 any post in the service any
person who does not possess the qualifications prescribed by this rule.

The Committee recommends that for item ‘1’ m rule 5, sub-
stitute item “a’’.

<

The Commuttee further recommends that the “Haryana Subor-
dinate Services Selection Beard’’ be subsitituted in place of *“Com-
mission” in this Rule and n the Appendix to these R ules.

The Committee also recommends that 1n Rule 5(g) for the
words “Matriculation Examunation” the word “Matric® be sub-
stituted.

Rule 6
“6. (1) Posts in the Service shall be filled :—
(a) in the case of Deputy Supermtendents—

(i) by promotion of Superintendent Records, Assistant-
i_n-charge and Assistants, or

(1i) by transfer or deputation of an official already in
Government Seivice

() 1n the case of Superintendents Records, by selection
from among Assistants

(©) in the case of Assistants-m-charge

(1) by promotion of Assistants; or

= i) by transfer or deputation of an official already in

Government service

(d) in the case of Superintendent, Military Secretary to
Governor’s office, by selection from amongest Assistants.

\
(e) m the case of Stenographers, by selection from among
those who have qualified m the test referred to m Rule

5(6).

]o
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(f) in the case of Assistant—
(i) bydirect appointment; or
(ii) by promotion of Senior Clerks; or

(ii) by selection from among officials employed in depart- ¥
ments of government other than the Civil Secretariat.

(g) in the case of Cashier—
(1) by direct appointment; or
(i) by selection from among Semior Clerks; or

(i) by sclection from among officials employed indepart-
ments of Government other than the Civil Secretariat,

(h) in the case of Senior Clerks—
(i) by direct appointment; or

(ii) by selection from among official employed in Govern-
ment Departments other than the Civil Secretariat; or

(iii) by promotion from among junior Clerks. "
(i) in the case of Junior Clerks—
(i) by direct appointment; or

(ii) by transfer or promotion of officials already in Govern-
ment Service, or

(iii) by promotion from among Restorers—

(@) whoare graduates and have put in three years service
as such, or

(b) who are matriculates and have put in 5 years service
as such,

and also qualify in a departmental tests.
(9) in the case of Senior Translators—
() by direct appointment, or
(ii) by promotion from among junior Translators, or

(iii) by selection from among officials already in Govern-
ment service.

(k) in the case of Junjor Translators—

(i) by direct appointment; or
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(ii) by transfer or promotion of officials already in
Government service.

\) In the case of Restorers—
i) by direct appointment; or

(i) by sclection from among Daftries who are matricu-
lates.

(2) When any vacancy occurs or i1s about to occur in the
Service, the Chief Secretary m respect of other posts
and the Assistant Secretary in the case of the post of
Restorer shall determine m what manner such vacancy
shall be filled.

(3) Appointment to any post by the promotion of officials
already in the Service or by transfer of officialsemployed
in Government departments other than the Civil Secre-,
tariat shall be made strictly by selection, and no official
shall have any claim to such appointment as of right.”

The Committee recommends that Rule 6 be amended according
to the Model Service Rules.

PART III-CONDITIONS OF SERVICE
Rule 7

“7. The Service shall comprise the posts shown in Appendix
B, provided that nothing in this rule shall affect the
mherent right of Government to make additions to or
reductions in the cadre of the Service either permanently
or temporarily.>

The Committee recommends that Appendix ‘B’ be amended up-
to-date giving the existing nomenclatures of the posts and the pay-
scales attached thereto.

Rule 9

“9. The seniority inter-se of members of the service holding
the same class of post shall be determined by the date
of their substantive appointment to such post :

Provided that if two or more members are confirmed in the
same class of posts in the same date, their seniority shall be deter-
mined as follows :—

\a) a member recruited by promotion within the service
sh_all be considered senior to a member recruited other-
wise;

(b) a member recruited by transfer from a department of
Government other than the Punjab Civil Secretariat,

| i
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shall be senior to a member recruited by direct appoint-
ment,

(¢) m the case of members who are recruited by promotion
seniority shall be determined according to the semiority
in the appomtments from which members are promoted;

(d) m the case of members who are recrurted by transfer
from a cadre otherthan the Punjab Civil Secretariatcadre,
seniority shall be determined according to semiority in
the appomntments previsouly held in that cadre;

(e) in the case of members who are recruited by transfer
from different cadres, other than the Punjab Civil Sec-
retariat cadre, seniority shall be determined accordmg to
pay, preference bemmg given to a member who was
drawing higher rate of pay i his previous appointment
and ifthe rate of pay drawn is the same an older member
shall be senior to a younger member, and

(f) n the case of members recrurted by direct appoimntment
sentority shall be determmed by therr age, an older
member being senior to a younger member.”

\\T The Committee recommends that Rule 9 be amended accordmg
to the Model Service Rules
Rule 12
Authorities “12. Subject to the provisions of the Punjab Civil Services
e« SmMpowe- (Punishment and Appeal) Rules, the authorities specified
‘:g,t;’eg’;]_ m column 8 of Appendix C are hereby empowered to
Poes = mmpose upon the members of the service mentioned 1

column I of the said appendix the penalty or pass other
orders specified m column 2 of the said appendix **

The Committee recommends that m line two of Rule 12,
\S  between the words “Rules” and “the authorities” insert the figure
#1952,

, 9. SCRUTINY OF THE GOVERNMENT EMPLOYEES (CON-
9,,-/' w DUCT) RULES, 1966 FRAMED UNDER PROVISO TO
9\ T‘S& ARTICLE 309 AND CLAUSE (b) OF ARTICLE 318
- READ WITH CLAUSE (3) OF ARTICLE 187 OF
o THE CONSTITUTION OF INDIA.

The Committee scrutinized the Government Employees (Conduct)
Rules, 1966 framed under proviso to Article 309 and clause (b) of
Article 318 read with clause (3) of Article 187 of the Constitution
of India and made the following observations :—

General

While scrutinising the Government Employees (Conduct)
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Rules, 1966 the Committee came across a number of piinting errors
i the Rulcs supplied to the Committee for scrutiny The Com-
mittee, therefore, feels that the Department has shown scant care
about the correctness of these Rules while supplymg the same to
the Commuttee.

The department in their written reply to an observation
of the Committee mformed that these Rules were also applicable
to the officials/officers of the judiciary wing of the Government.

The' Commuittee fails to understand as to why the mention
of Article 229 of the Constitution has not been made 1n these
Rules. The Committee, therefore, recommends that this aspect
be got examined and necessary amendments in the Rules be made

The Committee recommends that the words and figure “Rule
5" appearmg at page I, between the lines ‘“Notification” and “The
5th July, 1966” be deleted, bemng superflous.

Rule 3

€3, General'kl)"l o ik kil Bl GxkEE LT A ke kok ol ok dokeluletek

2 (1) Every Government employee holdmg a supervisory
post shall take all possible steps to ensure the integrity
and devotion to duty of all G overnment employees for the
time being under his control and authority.

(“) etk ket poke Rk kaRkha e L B0 UL Tk b Rk kR bk kol

to

(1v)

Explanation._* ERLALE Y 1L 2 AR HE SRR S A R L R Z LA 2 Pt

The Committee recommends that for sub-rule *“(2)(1)”* of Rule 3
the figure “(2){1)” be substituted.

The Committtee further recommends that in line three of sub-
rule (2) the words “for the time being” be deleted and the Rule be
amended accordingly

Rule 4

“4. Employment of near relatives of Government employees
in companies or firms enjoying Government patronage.—

. (1) Ao de ‘asle sk duio A oo lesle keslooloi deok e ek | sk et destooke Jokek fed foskeskeskoioohdle keksle ke

(2) (1) No Class I officer shall, except with the previous
sanction of the Government, permit his son, daughter
or other dependent to accept employment m any com-
pany or firm with which he has official dealings or in
any other company or firm having offictal dealings
with the Government :
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Provided that where the acceptance of the employment
cannot await prior permission of the Government or
is otherwise considered urgent, the matter shall be
reported to the Government; and the employment
may be accepted provisionally subject to the permission
of the Government.

(l'l') ok Relkesiedookskeodk R ek e e ek sie e sl o sfe o sk ke oSl

it hoskakbig kki . RdkkdokeR ket ok

(3) B kkk kol ********#%****.”

The Committee recommends that in line four to proviso to

7 sub-rule (2) (i) of Rule 4, the words “at the earliest and not later

than three months” between the words “Government” and “and the
Employment be mserted.

Rule 7 ’

“7. 1ll)emonstratlon and Strikes.—No Government employee
shall :—

(i) wrnwes g

(1) resort to or in any way abet any form of _strike in
connection with any matter pertaining to his service
- of any other Government employee™.

G The Committee recommends that after the word “Service”
occurring in sub-rule 7(i1), the word “or” be inserted.

Rule 8
“8. Conncction with Press or Radio.—(1) *#ik________ asiced

(2) Rk Jook e seohok oo X

(a) Rhdokdask Ao ksishlok dekekoieck ko

(b) participate 1n a radio broadcast or contribute an article
or write a letter to a newspaper or periodical; either
m his own name or anonymously or pseudonymously
or in the name of any other person :

Provided that no such sanction shall be required.—

(1) 1f such publication 1s through a publisher and is of
a purely literary, artistic or scientific character; or

(1i) if such contribution, broadcast or writing is of a
purely literary, artistic or scientific character”,

RS
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The Committee recommends that after the existing proviso to
rule 8, another proviso be added as under :—-

“Provided further that the Government may withdraw at

+ Rule 11

any time the sanction so granted if there are reasons tq
believe that the sanction is being musutilised®,

“]11. Unauthorised Communication of information.—No

Government employee shall, except in accordance with
any general orspecial order of the Government or in the
performance in good faith of the duties assigned to him,
communicate, directly or indirectly, any official docu-
ment or any part thereof or information to any Govern-
ment employee or any other person to whom he is not
authorised to communicate such document or information.

Explanation__**** Dok b doh K ekl codaskok okefeskoksiodesk dojok k***.”

The Committee recommends that before the “Explanation”
of rule 11, the following proviso be added :—

Rule 13

“Provided that nothing i this rule shall be deemed to

prohibit the disclosure of any information or documents
by a Government servant to the Police (Anti-Corruption
Department) on a bonafide belief that the information
will lead to checking corruption or other malpractices, or
in a detecting or punishing delinquents®,

“13. Gifts.—(1) Save as otherwise provided in these rules,

no Government employee shall accept or permit any
member of his family or any other person acting on his
behalf to accept, any gift.

Explanation____* bR Pdol ke kol kdk Pkb e bbbk alekekeoiok kol

3 £
Note.—(I) ##HHhFriarst prctond s berF kbR EHDREORORR

Note .—(ii) A Government employee shall avoid accepting
lavish hospitality or frequent hospitality from any indi-
vidual having official dealings with from industrial or
commercial firms, orgamisations, etc.

(2) On occasions, such as weddings, anmversaries, funerals

or religious functions, when the making of a gift is
inconformity with the prevailing rehigious or social
practice, a Government employee may accept gifts from
his near relatives but he shall make a report to the
Government if the value of any such gift exceeds :—

(i) Rs. 500 in the case of a Government employee holding
any Class I or Class 11 post;

jo
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() Rs. 250 in the case of a Government employee holding
any Class ITI post; and

(1) Rs. 100 1n the case of a Government employee holding
any Class IV post

(3) LA T L 2 R R L R R Y SN hae dests ok ok e denle ke sheoke

“(49) In any other case, a Government employee shall not accepty—
or permit any member of his family or any other person
acting on his behalf to accept, any gift without the sanction
of the Government, if the value thereof exceeds—

(1) Rs 7500 1n the case of a Government employee holding
any class I or class II post , and

(i) Rs 25.00 in case of a Government employee holding any
class III or class IV post

The Committee recommends that m line three of sub-rule (1)
1] ofRule 13, after the words “on his behalf the sign " be mserted
and thet the sign,” occurring after the word “accept’” be deleted.

- The Committee further recommends that note (1) below* sub-
rule (1) of Rule 13 be substituted as follows — i -

“A Government employee shall not indulge 1 lavish hospi-
talility from any individual having official dealings with

him or from industrial or commercial firms, organisations,
etc”, i

‘V

The Ccmmuttee also recommends that sub-rule (2) of Rule 13
be substituted as under —

“On occasions, such as weddings, anniversaries, funerals or
l} religious functions, when the making of a gift 1s in
conformity with prevailing religious or social practice a»
- Government employee may accept gifts from his near—
relatives and friends but he shall make a report to the
Government if the value of any such gift exceeds ‘Rs. 500

The Committee further recommends that in parts (1) and (i
H;g of sub-rule (4) ofRule 13 for the figure “75 00” the figure “100”
and for the figure “25 00" the figure ““50” be substituted.

Rule 15

. “15 Private trade or employment —(1) No Governmenmgl
' employee shall except with the previous sanction of the
Government, engage directly or mdirectly 1n any tradom—.
or busmess or negotiate for, or under-take, any other em
ployment °
SRchle Rebddedk Xh% )  haeoh ke k% ikt PRt PNl I kP NNk kkk —
(1) , e e e i ok f ne e ok ol R ten sk b S AL IR B T 5T
to
('ﬁ,) ek Pl bbb o W ok e v D P bk ok b bl ks Rk Kk
LR R Y2 RN el e ey o p ) Blhsctykkuikik

Explanation— sk kb gk kb kondd ki ks
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(i) et ok D R i D D R R Tl ] Rk B okohdoh Rk §
(ll) LKA R DD b B R AR R e o R T R el hoh ROk B

(2) Every Government employee shall report to the Govern-

ment 1f any member of his family 1s engaged m a trade

« or business or owns Or manages an iosurance agency or
commission agency.

(3) Aeh A Mgk B o ke bl o lehaltdedh Ko Kol Rok ReRhoRae okt Rk B R Rokd R ki
PIPII I RT NR RN PR P L P R RS T R AN 2 R )]
(4) Fakd BhefakAh W AR R bk ek b b Rt Rk R L Rk hkdholok el fak ] **#”.

The Committee recommends that after the word “shall’® 1n
lub-rulcc]e (2) of Rule 15, the words and sign “, within one month” be
mserted.

*“ule 16

. “16. Investment, lending and borrowing .—(1) ¥sskkdiikis
K g0 6 b Ak Rt okt sk R fedtR Boh ofodisiedook nadeh Rk deRshR gk ok

_(2) doldena bk KR kAt ] Bl ok o eioketeok OOtk ok ik el S Rolololtt bkt

(3) If any question arises whether any transaction 1s of the
nature referred to in sub-rule (I) of sub-rule (2), the
decision of the Government thereon shall be final.

(4) etk B b aleabihe b el | @l l il e e K R i e el kel ok AR RO

The Committee recommends that for the word “of” appearing
sub-rule (3) of Rule 16 after the words and figure “sub-rule (1),
¢ word “or’’ be substituted.

pale 18

«“18. Movable, immovable and valuable property—(1) Every
Government employee shall on his first appointment to
any service or post and thereafter at such intervals as
may be specified by the Government submut a return of
hisassetsand liabilities, in such form as may be prescribed
by the Government, giving the full particulars regarding—

(2) the immovable property nherited by him or owned or

acquired by him or held by him on lease or mortgage,

|4 either ;n his own name or i the name of any member
of his family or in the name of any other person;

(b) shares, debentures, and cash including bank deposits
mherited by him or similarly, owned, acquired or held
by him;

(c) other movable property inherited by him or similarly
owned, acquired or held by him;

] 5
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(d) debits and other liabilities incurred by him directly or

indirectly.
Notes.—T bk kuskoiohatoeoksk skl ok dosk deses ke e ok
to .
’ TIT s ek ptear ok ek oo e e Sk ke

(2) No Government employee shall except with the previous
knowledge of the prescribed authority, acquire of dispose

of any immovable property by lease, mortgage, purchase,
sale, gift or otherwise either in his own name or in the
name of any member of his famly :

**-l*****'hvk***L************#** Kok o

(i) > ot % Aokl ek Rtk ok stk sk ok

(ii) dolidesk cdksoksgokonk h***-k*‘k**-li-."-****'ﬁ*-h******-h Rakokskkokdkiok

“(3) Where a Government employee enters into a transaction
in respect of movable property either in his own name,
or in the name of a member of his family, he shall,
within one month from the date of with transaction, -
report the same to the prescribed authority, if the value *
of such property exceeds one thousand rupees, in the
case of a Government employee holdmg any Class I or
Class II post or five hundred rupees in the case of a
Government employee hold g any Class ITI or Class IV posts,

ek fokde itk ol ek ok ks Bk kskdok bk Gk ke Budes Rk ook kodoiek

(i) *******-k**#****#******-ﬁ*“ﬁ-&*** ko b okl fORsRoN ok ok Kkohake

to
(ii) kR Rkl ok el e ok e ool Eat Roli e el lekelok e e

(49 The Government or the Prescribed dutho

time by general or special order, require a Government
employee to furnish, within a period specified in
the order, a full and complete statement of such mov-
able or immovable property held or acquired by him on

his pehalf_ or by any member of his family as may be
Specified in the order. Such Statement shall, if so,
required by the Governm

_ ent or by the prescribed autho- s
nty, include the details of the means by which, or the
source from which, such broperty was acquired.

(5) ook kadokskohg Rtk ook sesh sele e ootk ke ok dte sk ek & ook ok

rity may atany

Explanations* Flkablc ok ok R ok ok o

(1) **********‘L******#********** LE2S
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J) Jewellery, insurance policies, the annual premia of
which exceed Rs. 1,000 or one sixth of the total annual

emoluments recerved from Government which ever is
less, shares, securities and debentures:

(ii Rkl lade e ola RolOR Rl R RAsR Rk Rl b s R R R R
(iil) & Bt B R R R Rl Beods Ko R bR e b KRR Bk R o b Rokkiok ok LETR 3]

(iv) refrigerators, radios and radiograms.

(2) LR R LI E A 2 S R L I R TR oY b B kR R el K diaskhok kR

(a) (l) Aokl &k R dchlodokal Kook K dodk k b Aok Lk keokdolok & Btk ke dokokn

to -
(v)***‘k#**-k*-k Paiedrdededkoksk ookl deodd oot ook ok koo als I Rolob skskosksieok ek

(b) FAkdk Ckkehok el ked B Aok Nok kakaek K kb ok b kdekdekkook Rekkokalesioi ok

The Committee recommends that sub-rule (1) @), (b), (c) and (d)
be substituted as follows *—

“(a) the immovable property, inherited, owned, acquired or
held on lease or mortgage, by him or his wife or any
member of his family, either in their own names or in the
name of any other persons;

(b) shares, debentures and cash including bank deposits inherited
or similarly owned, acquired or held by him or his wife
or any other member of his family;

(c) other movable property inherited or similarly owned,
acquired or held by him or his wife or any other mems-
ber of h1s family; and

(d) debits and other liabilities incurred directly or indirectly
by him or his wife or any other member of his family”’.

The Committee also recommends that in sub-rule 2) of Rule
18 for the word “of”’, appearing in line two, after the word “acquire”
the word ““or’* be substituted.

The Commuttee further recommends that sub-rule \3) of Rule
18 be recast as follows ; —

“Where 2 Government employee enters into a transaction in
respect of movable property either mn his own name or
mn the name of a member of his family, he shall, within
one month from the date of such transaction, report the
same to the prescribed authority, if the value of such
property exceeds Rs. 2,500.’

The Committee also recommends that in sub-rule (4) of Rule
18 after the word “so”, in line seven, the sign ““,” be deleted.

)2

1%y

/7

2)

2 >
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The Commuttee further recommends that n explanation (1) (i) to
sub-rule (5) of Rule 18 for the figure *““Rs. 1,000”, the figure “Rs 2,000
be substituted; and

Explanation (1) (1v) be substituted as follows '—

“refrigerators, radios, radiograms and other electronic goods.”

Rule 19

“19. (1) Vindication of Acts and Character of Government
’ employees—No Government employee shall, except with
the previcus sanction of the Government have recourse
to any court or to the press for vindication of any official
act which has been the subject matter of adverse criticism or

on attack of a defamatory character

(2) F ek ol ke Rt R Rokdedudsde kol sl R el el sk, e ko \sladede kB ”

The Committee recommends that for the word “on”, appearing
in line six 1n sub-rule (1) of rule 19, the word “an”® be substituted.

Rule 20

“20. Canvassing of non-official or other influence.—No
Government employee shall bring or attempt to bringany
political or other influence to bear upon any superior
authority to further his interests in respect of matter to
pertaining to his service the under Government.”

The Committee observes that rule 20 has not been properly wor-

5 ded. The Committee, therefore, recommends that 1t may be recast

as under :—
“No Government employee shall bring or attempt to bring
any political or other influence to bear upon any Supe-

rior authority to further his interests in respect of matter
pertaining to his service under the Government.”

Rule 22

“22. Consumption of intoxicating drinks and drugs,—*#**+*+ss
(a) % fehskeoh Lok dtoloohoh de Vo ekt Kokl b euolsk ask ok kol ekl eslokok B shekoR
to

(e) Ak sk ok kAR Lae Rl ek ok e fokok ke Pk k Reksloh kb ok P

(f) not habitually usc any intoxicating drinks or drugs to
excess.”.

% ‘th The Committee recommends that in sub-rule (f) of Rule 22, for
e

word “to”’, the word “too’® be substituted.
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10. SCRUTINY OF THE PUNJAB SLUM AREAS (IMPROVE-
MENT AND CLEARANCE) RULES, 1962 FRAMED UNDER
THE PUNJAB SLUM. AREAS (IMPROVEMENT AND

CLEARANCE) ACT, 1961

The Committee scrutinized the Punjab Slum Areas (Improve-
ment and Clearance) Rules, 1962 framed under the Punjab Slum
Areas (Improvement and Clearance) Act, 1961 and made the follo-
wing observations ;: —

General

The Commuttee is of the view that Slums, Urban or Rural are
areas planned primarily for residential use where detertorated, over-
crowded, insanitary or unsafe structures jeopardise public welfare.
Slums aie a wuniversal phenomenon, where the poor are housed in
insubstantial buildings of mud, bricks and frame. The whole
families living 1n one room shuts-off Light and air circulation. It
leads to congestion and insanitation and breeds pertodic epidemics.

Modern slums date from the industrial revolution with 1its
accompanying of population. The slums are found to-day not only
in larger cities but also m an acute though restricted form n
smaller towns and rural districts

The Committee feels that the Punjab Slum Areas (Improvement
and Clearance) Act, 1961 was enacted with the sole object to era-
dicate this social evil. It has been observed that the problem of
slums especially 1n big cities in the State of Haryana 1s becoming
more acute due to the rapid industrialisation in the State. The
Committee discussed this matter with the representatives of the
Housing and Local Government Departments to find out some realistic
solution to=~tWECK this iAcreasing problem, m the State, especially
1n the fast developing cities.

The Commuittee, after having depth study of this problem,
feels that a time has arrived where there 1s no escape from creating
an authority which may earnestly go deep mto this problem, as
with the passage of time the problems bound to aggravate and will
become uncontrollable 1f not checked at the proper time. The Commit-
tee is, therefore, of the firm opimion that 1t 1s high time to consti-
tute a Slum Clearance Board which may take the stock of the
problem and act as an independent supervisory agency The Com-
mittee was informed that at present the Municipal Commuittees 1n
the State were entrusted with the clearance and 1mprovement of
slums in the urban areas in the State. The Committee suggests
that the present system of implementing the various schemes of
Government regarding clearance and improvement of slums be con-
tinued by the Municipal Commuttees However, the overall control
and supervision should rest with the Board

The Commuttee, therefore, strongly recommends that Slum
Clearance Board in the State be set up at the earliest, '

- AR
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It has been noticed by the Committee from the Data/Statistics
supplied by the Department regarding slum clearance and slum
improvement that more emphasis has been given on slum impro-
vement in comparison to slum clearance. The Committee feels that
slum clearance 1s equally important as it has been observed that
where slum clearance has been effected and the population rehoused
in hygienic homes, a sharp decline in morbidity and mortality as
well as delinquency has resulted. The Committee, therefore, recom- o
mends that due emphasis be also given to slum clearance in the State
otherwise this problem will touch new heights.

The Commuttee also observes that the basis of determination
of compensation at present is not a proper relief to the land owner

whose land is acquired for the improvement of slum as the ratesare
not realistic.

The Committee, therefore, recommends that the rate of com-
pensation for the land to be acquured under the Punjab Slum
(Improvement and Clearance) Act, 1961 should be fixed according
to the present market value prevailing in the area and the provisions

for compensation should be amended in the light of changed cir-
cumstances.

Rule 6

“6. Plans for re-development.—Every plan for the re-develop-
ment of any slum areas shall include the following namely :—

GO ﬂ##*v**ﬁk#*%*k**#******k#k*h****hiﬁ**#*****k*****khkj

(b) eskgsk ook Kk Rk ek kR Rkl R ek ddokdokokok B ekl kR kY

(¢) roads, open spaces and sites or sites for schools, hos-
pitals, shopping centres, maternity and child welfare
centres and similar amenities;

(d) A Rk kel do ok foboksk ik Rk Rk kg Prdokhookok kkkelRakokAoR

The Committee recommends that in sub-clause (c) of Rule6,

the words “Parks, places of Worship” be added after the words °
“open spaces.”

Rule 7
«7, Applications under secticn 19. The following procedure

shall be adopted 1n dealing with applications made under
section 19(2) of the Act:—

(1) Bkt Rt otk bkl ' ke Rk delok ko teolookok bk ekokekob gk
to

(4) #H**ikhk*#*kh*%ktk**kf*#***kh***k*h*hi*#*i****ﬂ*kﬂ*#
(5) If either of the parties is absent on any date of

~
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hearing, the competent authority may proceed in his
absencz and after hearing the party present pass such
order as it thinks fit.”

The Committee recommends that at the end of sub-rule (5) of
Rule7 add the words “and the competent authority shall communicate
the order to the affected parties.”

Rule 8

¢“8. Time limit for filing appeals.—Every appeal under
section 20 of the Act shall be filed within a period of
thirty days of the date of communication of the order
of the competent authority. Any appeal preferred after
the said period shall be dismissed.”

The Commitliee recommends that mm Rule 8, after the words
“Any appeal preferred after the said period shall be dismissed”, the
words “However, 1f the appellate authority 1s satisfied that there
are sufficisnt reasons for not filing the appeal, it may condone the
delay 1n filing the appeal.” be added.

11. SCRUTINY OF THE PUNJAB CIVIL SERVICES (PUNISH-
MENT AND APPEAL) RULES, 1952 FRAMED UNDER
PROVISO TO ARTICLE 309 OF THE CONSTITUTION

, : OF INDIA. —
-Q-?“W Q-‘é M&M"{\ ) : r \
N‘ -..-.1--‘f"€-’~-~ ~ -7 — *1 '

The Comm ttee scrutinized the Punjab Civil Services (Punishment
anil Appeal) Rules, 1952 framel under proviso to Article 309 of the
Constitution of Iniia and orally examined the departmental represen-
tatives 1n respect thereof. During the course or oral examination the
departmental representatives informed the Commuttes that the process
for framing these Rules afresh would be started soon and the obser-

vations/recommendations of the Committee would also be taken into
consideration while framing the new rules.

The Co nmittee recommends that the Governmeat should frame the
new Rules at the earliest, keeping in view th: Model Services Rules and

the observations/rs:commendations of the Committee already seat to
th=m,

14857—H.V.S.—H.GP., Chd.



